
           

SPECIAL WORK SESSION AGENDA
 

COUNCIL SPECIAL WORK SESSION
THURSDAY
JULY 16, 2015

  COUNCIL CHAMBERS
211 WEST ASPEN AVENUE

1:00 P.M.
             

1. Call to Order
 

2. Pledge of Allegiance
 

3. Roll Call

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means.

MAYOR NABOURS
VICE MAYOR BAROTZ
COUNCILMEMBER BREWSTER
COUNCILMEMBER EVANS
 

COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER PUTZOVA

 

4.   Presentation on Meeting Protocol.
 

5. Adjournment

 

CERTIFICATE OF POSTING OF NOTICE

The undersigned hereby certifies that a copy of the foregoing notice was duly posted at Flagstaff City Hall on                         ,
at                a.m./p.m. in accordance with the statement filed by the City Council with the City Clerk.

Dated this               day of                                       , 2015.

 
_________________________________________________
Elizabeth A. Burke, MMC, City Clerk

                   



Memorandum   4.             
CITY OF FLAGSTAFF
To: The Honorable Mayor and Council

From: Elizabeth A. Burke, City Clerk

Date: 07/09/2015

Meeting Date: 07/16/2015

TITLE:
Presentation on Meeting Protocol.

DESIRED OUTCOME:
Information only

EXECUTIVE SUMMARY:
Marianne Sullivan, Senior Assistant City Attorney, will be providing a presentation on the Acosta v. City
of Costa Mesa case and how it relates to City Council meeting protocol.

INFORMATION:
COUNCIL GOALS:
8) Improve effectiveness of notification, communication, and engagement with residents, neighborhoods
and businesses and about City services, programs, policies, projects and developments

Attachments:  PowerPoint



Disruptions at City 
Council Meetings 



Acosta v. City of Costa Mesa 
May 2013 

• Acosta, who was a speaker at a City 
Council meeting, sued the Mayor, Chief 
of Police, the City and individually-named 
Police Officers. 

• Acosta challenged a Costa Mesa City 
Ordinance as facially unconstitutional, as 
well as his arrest under the ordinance as 
unconstitutional as it was applied to him.  



Acosta v. City of Costa Mesa 
• Costa Mesa City Ordinance:   

“Propriety of conduct while addressing the 
council. (a) The presiding officer at a 
meeting may in his or her discretion bar 
from further audience before the council 
or have removed from the council 
chambers, any person who commits 
disorderly, insolent, or disruptive behavior, 
including but not limited to the actions set 
forth in (b) below.”  



Acosta v. City of Costa Mesa 
(b) it shall be unlawful for any person while 

addressing the council meeting to violate any 
of the following rules after being called to 
order and warned to desist from such 
conduct: 
(1) No person shall make any personal impertinent, 

profane, insolent or slanderous remarks. 
(2) No person shall yell at the council in a loud 

disturbing voice. 
(3) No person shall speak without being recognized 

by the presiding officer.   
 



Acosta v. City of Costa Mesa 
(b)(4)No person shall continue to speak after 
 being told by the presiding officer that his 
 allotted time for addressing the council has 
 expired.   

(5) Every person shall comply with and obey 
the lawful orders or directives of the 
presiding officer. 

(6) No person shall by disorderly insolent or 
disturbing action speech or otherwise 
substantially delay interrupt or disturb the 
proceedings of the council.” 



Acosta v. City of Costa Mesa 

9th Circuit Court Ruling regarding the Facial 
Challenge to the Ordinance: 

-Costa Mesa City Ordinance was overbroad on its 
face and that no reasonable construction can 
eliminate its overbreadth. The overbroad terms 
could not be severed therefore the entire ordinance 
was invalidated.   
-The ordinance was overbroad because it 
unnecessarily sweeps a substantial amount of non-
disruptive, protected speech within its prohibiting 
language.   



Acosta v. City of Costa Mesa 
9th Circuit Court’s ruling regarding  

Acosta’s arrest:  
-Court focused on whether officer who made 
the arrest had probable cause to arrest Acosta.  
 -Court looked to the totality of the 
circumstances known to the officers to 
determine if a prudent person would have 
concluded there was a fair probability that the 
person had committed a crime.  
-Court found that based upon, undisputed facts, 
there was probable cause to arrest Acosta.  



Rule 7 Meeting Decorum and Order 
7.01  Decorum and Order among Councilmembers 
 The chair shall preserve decorum and    
 decide all questions of order 
7.02  Decorum and Order among City Staff 
 The chair has authority to preserve 
 decorum in meetings as far as the 
 audience, staff members and city 
 employees. City Manager shall also be 
 responsible for the orderly conduct and 
 decorum of all city employees.   



Rule 7 Meeting Decorum and Order 
7.03 Decorum and Order among Citizen 

Participants 
-The Chair may direct people to cease from activity 
that is disruptive. 
-The Chair may direct a person be removed if the 
person is causing a disturbance.  
-The Chair may request Law Enforcement assist 
with persons who are being disruptive.   
-If the Chair does not act any Councilmember may 
request the Chair enforce the rules and a majority 
of the Council must affirmatively vote to require the 
Chair to act.   



A.R.S. Section 13-3803  

 

The mayor or other officer having 
direction of the police of a city or town 
shall order a force, sufficient to 
preserve the peace, to attend any 
public meeting, when apprehensive of 
a breach of the peace. 

 



What is Disruptive behavior? 

A.R.S. Section 13-2904 Disorderly Conduct: 
(A)  A person commits disorderly conduct  if, 
with intent to disturb the peace or quiet of a 
neighborhood, family, or person, or with 
knowledge of doing so, such person: 
 (1) Engages in fighting, violent, or 
 seriously disruptive behavior.   



Scenario #1 

At the public comment portion of a City 
Council meeting a speaker who is 
recognized by the Mayor begins to speak 
and criticize certain City Councilmembers.  
The speaker then gives a silent Nazi style 
salute to the City Council and the Mayor.    



Scenario #2 
During public comment a speaker approaches 
the podium and begins to yell “Hallelujah” at 
the top of his voice repeatedly. People in the 
audience begin to look around. After yelling 
several times the speaker begins to speak 
about the Council’s consideration of passing a 
ban on the use of plastic bags. During his 
speech his voice is elevated but he is no longer 
yelling. He then bangs on the podium while 
making a point.    
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